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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
SMART VENT PRODUCTS, INC., : 

: 
Plaintiff,  : CIVIL ACTION NO.:  

:  
v.    : 

: 
AAA LOUVERS AND   : JURY TRIAL DEMANDED 

MILLWORK, INC.,  : 
: 

Defendant.  : 
 
 

COMPLAINT 
 

COMES NOW, the Plaintiff, Smart Vent Products, Inc. (“Smart Vent”), by 

and through its undersigned counsel, and for its complaint against Defendant, AAA 

Louvers and Millwork, Inc. (“AAA Louvers”), avers as follows: 

PARTIES 

1. Smart Vent is a corporation organized under the laws of the State of 

Florida, with a principal place of business at 430 Andbro Drive, Unit 1, Pitman, New 

Jersey, 08071. 

2. AAA Louvers is a corporation organized under the laws of the State of 

North Carolina, with a principal place of business at 7328 Siemens Road, Wendell, 

North Carolina 27591. 
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JURISDICTION AND VENUE 

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 

1331 and § 1338 because this Complaint raises claims arising under the laws of the 

United States, including 35 U.S.C. § 271.  

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 

1391(b)(1) because AAA Louvers is deemed to reside in this judicial district as it is 

subject to personal jurisdiction in this judicial district pursuant to 28 U.S.C. §§ 

1391(b)(2), 1391(c)(2), and 1400(b) because a substantial part of the events or 

omissions giving rise to the claims occurred within this judicial district.  

FACTS 

5. Smart Vent manufactures, offers to sell, and sells flood mitigation and 

ventilation systems in the form of foundation flood vents.   

6. The purpose of these vents is to allow the flood waters to flow freely 

into and out of the lower level of structures.  If water pressure were to build up on 

either the interior or exterior of foundation walls in a flood situation, the foundation 

walls could be compromised and significant property damage could occur as a 

result.  Foundation flood vents automatically open to allow flood waters to reach 

equal levels on both sides of the walls, which decreases the potential for differences 

in water pressure on opposite sides of the walls, thus lowering the possibility of 

structural damage to the wall. 
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7. AAA Louvers is in the business of manufacturing, distributing, selling 

and offering for sale, among other items, foundation flood vents.   

8. AAA Louvers competes with Smart Vent for consumers of flood vent 

products. 

Smart Vent’s U.S. Patents 

9. On September 11, 2001, the United States Patent & Trademark Office 

(“USPTO”) issued U.S. Patent No. 6,287,050 (the “’050 Patent”), entitled 

“Foundation Flood Gate with Ventilation.” A true and correct copy of the ’050 

Patent is attached as Exhibit A. 

10. On November 26, 2002, the USPTO issued U.S. Patent No. 6,485,231 

(the “’231 Patent”), also entitled “Foundation Flood Gate with Ventilation.” A true 

and correct copy of the ’231 Patent is attached as Exhibit B. 

11. Smart Vent is the owner by assignment of the ‘050 and ‘231 Patents, 

and owns all rights, title, and interest in the patents-in-suit, including the right to sue 

for and recover all past, present, and future damages for infringement of the 

patents-in-suit.  

12. The patents-in-suit are valid, enforceable and were duly issued in full 

compliance with Title 35 of the United States Code. 
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Requirements for Engineered Flood Vents 

13. With the passage of the National Flood Insurance Act of 1968, the 

United States Congress established the National Flood Insurance Program (“NFIP”). 

The NFIP is a program of the federal government which enables property owners in 

participating communities to purchase flood insurance in exchange for State and 

community floodplain management regulations that seek to reduce future flood 

damage. 

14. The NFIP is administered by the Federal Emergency Management 

Agency (“FEMA”). 

15. FEMA works closely with private insurance companies to offer flood 

insurance to property owners.  In order to qualify for flood insurance, a community 

must join the NFIP and agree to enforce sound floodplain management standards. 

16. One of the important objectives of the NFIP is the protection of 

buildings that are constructed in special flood hazard areas (“SFHAs”) from damage 

caused by flood forces.  In support of this objective, the NFIP regulations include 

minimum building design criteria that apply to new construction, repair of 

substantially damaged buildings, and substantial improvement of existing buildings 

in SFHAs.  Some of these requirements are set forth in the document “Openings in 

Foundation Walls and Walls of Enclosures,” FEMA Technical Bulletin 1, August 

2008 (hereafter “TB-1”). (Ex. C.) 
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17. TB-1, as amended, requires certain minimum building design criteria, 

including the use of flood vents for certain properties in flood zone areas.  

18. For flood vents to meet the requirements of TB-1, NFIP recognizes two 

types of flood vents for relieving the pressure of flood waters on the walls of 

enclosed spaces: “non-engineered openings” and “engineered openings.”  

19. Under TB-1, as amended, a “non-engineered opening” is an opening in 

the wall of a structure which allows flood waters to flow inside the structure. NFIP 

requires a specific ratio between the size of the opening of the wall to the size of the 

area enclosed by the wall to insure that enough water can flow into, and out of, the 

structure so as to reduce the possibility of excessive water pressure.  

20. Non-engineered openings must meet NFIP’s requirement that 1 square 

inch of net open area exists in the structure’s walls for every 1 square foot of area 

inside of the enclosed space. As examples, leaving openings in brickwork, or 

omitting blocks from foundation walls, may constitute “non-engineered openings.” 

Additional NFIP regulations exist regarding non-engineered openings.  

21. Under TB-1, as amended, “engineered openings” are specifically 

defined as: 

…an opening that is designed and certified by a registered design 
professional as meeting certain performance characteristics 
related to providing automatic entry and exit of flood waters; the 
certification requirement may be satisfied by an individual 
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certification or issuance of an Evaluation Report by the ICC 
Evaluation Service, Inc. ….”  Ex. C (TB-1 at 31). 
 

22. Engineered openings or devices may be accepted by local officials as 

an alternative to non-engineered openings provided the designs are certified.  Ex. C 

(TB-1 at 25). 

23. Engineered openings can be certified in one of two methods.   

24. For the first option, the certification can be an Evaluation Report issued 

by the International Code Council Evaluation Services, Inc. (“ICC-ES”).  The 

ICC-ES is a subsidiary of the International Code Council (“ICC”). 

25. As set forth in TB-1, “Evaluation Reports are issued only after the 

ICC-ES performs technical evaluations of documentation submitted by a 

manufacturer, including technical design reports, certifications and testing that 

demonstrate current compliance and performance.”  Ex. C (TB-1 at 25).   

26. For the second option, the certification can be an individual 

certification.   

27. Individual certifications are for unique or individually designed 

openings.   

28. Individual certifications must be prepared by a registered design 

professional and require certain information, including, but not limited to:  

(a) information about the design professional, his or her license, signature, 
and applied seal;  
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(b) a statement certifying that the openings are designed to automatically 

equalize hydrostatic flood loads on exterior walls by allowing the 
automatic entry and exit of floodwaters in accordance with the design 
requirements of Engineered openings as set forth in [ASCE 24], which is 
referenced by the International Building Code;  

 
(c) a description of the range of flood characteristics tested or computed for 

which the certification is valid, such as rates of rise and fall of floodwaters; 
and  

 
(d) a description of the installation requirements or limitations that, if not 

followed, will void the certification. 
 

Exhibit C TB-1 at 25. 
 

29. On October 23, 2008, FEMA issued NFIP Underwriting Bulletin 

W-0806, further clarifying the requirements for engineered openings designed for 

installation in a specific building: 

For engineered openings designed for installation in a 
specific building, a copy of the certification is 
required…The original certification statement must 
include the design professional’s name, title, address, type 
of license, license number, the state in which the license 
was issued, and the signature and applied seal of the 
certifying registered design professional.  In addition, 
this certification shall identify the building in which 
the engineered openings will be installed and it shall 
address the following: (a) a statement certifying that the 
openings are designed to automatically equalize 
hydrostatic flood loads on exterior walls by allowing the 
automatic entry and exit of floodwaters; (b) description of 
the range of flood characteristics tested or computed for 
which the certification is valid, such as rates of rise and 
fall of floodwaters; and (c) description of the installation 
requirements or limitations that, if not followed, will void 
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the certification…. 
(Emphasis added.) 

See Exhibit D (Memorandum W-08086, dated October 23, 2008, clarifying TB-1 

requirements.) 

30. AAA Louvers manufactures, offers to sell, and sells two different types 

of flood vents: the Auto Vent and the Engineered Fixed Slat Flood Vent.  See Ex. E.   

31. AAA Louvers’ flood vents are not specifically designed for unique or 

individual applications. 

32. AAA Louvers has not obtained an evaluation report issued by the 

ICC-ES concerning the flood vents that it sells. 

33. AAA Louvers cannot use an individual certification to meet the 

requirements set forth in TB-1.  See Exhibit C (TB-1 at 24). 

AAA Louvers’ Flood Vents are not FEMA “Compliant” 

34. Despite the above, AAA Louvers markets its flood vents and advertises 

that its flood vents are “FEMA compliant” and that the flood vents conform to the 

“Flood Insurance requirements of FEMA and the NFIP.” See Exhibit E. 

35.  Despite knowledge of TB-1 regulations, AAA Louvers engages 

engineers to sign “certifications” in 7 states, which certifications purport to make 

AAA Louvers’ vents “FEMA Compliant.” See Exhibit F.  

36. AAA Louvers has hired engineers to sign and place state-registration 
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seals on “Certification of Engineered Flood Openings” documents. On information 

and belief, all such documents are identical but for the signature and identification 

information at the bottom of the page. See Exhibit G. 

37. While AAA Louvers attempts to market its products as “FEMA 

Compliant,” none of AAA Louvers’ certifications are “original,” and none of the 

certifications “identify the building in which the engineered openings will be 

installed,” TB-1 at 24.  

CAUSES OF ACTION 
 

Count I 
Infringement of the ‘050 Patent 

 
38. Smart Vent repeats and incorporates by reference the allegations made 

in the foregoing paragraphs of this Complaint as if fully set forth herein. 

39. AAA Louvers has infringed one or more claims of the ‘050 Patent by 

making using, offering to sell, and selling flood vents, including without limitation 

“Auto-Vent” flood vents. 

40. Smart Vent, as the owner of the ‘050 Patent, has been damaged as a 

result of AAA Louvers’ conduct of making, using, offering to sell, and selling the 

infringing devices, and is entitled to recover for the damages it has sustained. AAA 

Louvers’ infringement is willful and deliberate, entitling Smart Vent to increased 
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damages under 35 U.S.C. § 284 and to attorneys’ fees and costs incurred in 

prosecuting this action under 35 U.S.C. § 285. 

Count II 
Infringement of the ‘231 Patent 

 
41. Smart Vent repeats and incorporates by reference the allegations made 

in the foregoing paragraphs of this Complaint as if fully set forth herein. 

42. AAA Louvers has infringed one or more claims of the ‘231 Patent by 

making using, offering to sell, and selling flood vents, including without limitation 

“Auto-Vent” flood vents. 

43. Smart Vent, as the owner of the ‘231 Patent, has been damaged as a 

result of AAA Louvers’ conduct of making, using, offering to sell, and selling the 

infringing devices, and is entitled to recover for the damages it has sustained. AAA 

Louvers’ infringement is willful and deliberate, entitling Smart Vent to increased 

damages under 35 U.S.C. § 284 and to attorneys’ fees and costs incurred in 

prosecuting this action under 35 U.S.C. § 285. 

Count III 
Unfair Competition, 15 U.S.C. § 1125 

 
44. Smart Vent repeats and incorporates by reference the allegations made 

in the foregoing paragraphs of this Complaint as if fully set forth herein. 

45. This Count is for unfair competition and arises under the Lanham Act, 

15 U.S.C. §§ 1051-1127 in general, and 15 U.S.C. § 1125(a)(1)(B) in particular. 
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46. AAA Louvers’ acts of unfair competition include, but are not limited 

to, the following. 

47. AAA Louvers has stated that its flood vents meet the requirements of 

FEMA, NFIP and TB-1. 

48. The statement that its flood vents meet the requirements of FEMA, 

NFIP and TB-1 are false and misleading statements about AAA Louvers’ flood vent 

products. 

49. These false statements about AAA Louvers’ products deceive and are 

likely to deceive a substantial portion of the purchasers of flood vents. 

50. AAA Louvers’ aforementioned statements are material in that the 

statements influence the purchasing decisions of consumers. 

51. As a direct and proximate result of AAA Louvers’ actions and 

statement, there is actual deception of the intended audience, namely, the consumers 

of the flood vents. 

52. AAA Louvers’ advertised goods, namely, the flood vents, have 

traveled in interstate commerce. 

53. Smart Vent has been injured as the direct and proximately result of 

AAA Louvers’ acts complained of herein, and there is a likelihood of continued 

injury to Smart Vent as result of AAA Louvers’ acts complained of herein.   
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Count IV 
Unfair Competition, N.J.S.A. §§ 56:4-1 AND 56:4-2 

 
54. Smart Vent repeats and incorporates by reference the allegations made 

in the foregoing paragraphs of this Complaint as if fully set forth herein. 

55. This Count is for unfair competition and arises under the New Jersey 

Unfair Competition Statute, N.J.S.A. §§ 56:4-1 et seq. 

56. AAA Louvers’ acts of unfair competition include, but are not limited 

to, the following. 

57. AAA Louvers has stated that its flood vents meet the requirements of 

FEMA, NFIP and TB-1. 

58. The statement that its flood vents meet the requirements of FEMA, 

NFIP and TB-1 are false and misleading statements about AAA Louvers’ flood vent 

products. 

59. These false statements about AAA Louvers’ products deceive and are 

likely to deceive a substantial portion of the purchasers of flood vents. 

60. AAA Louvers’ aforementioned statements are material in that the 

statements influence the purchasing decisions of consumers. 

61. As a direct and proximate result of AAA Louvers’ actions and 

statement, there is actual deception of the intended audience, namely, the consumers 

of the flood vents. 
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62. AAA Louvers’ advertised goods, namely, the flood vents, have 

traveled in interstate commerce. 

63. Smart Vent has been injured as the direct and proximately result of 

AAA Louvers’ acts complained of herein, and there is a likelihood of continued 

injury to Smart Vent as result of AAA Louvers’ acts complained of herein.   

Count V 
Unfair Competition, New Jersey Common Law 

 
64. Smart Vent repeats and incorporates by reference the allegations made 

in the foregoing paragraphs of this Complaint as if fully set forth herein. 

65. This Count is for unfair competition and arises under New Jersey 

common law. 

66. AAA Louvers’ acts of unfair competition include, but are not limited 

to, the following. 

67. AAA Louvers has stated that its flood vents meet the requirements of 

FEMA, NFIP and TB-1. 

68. The statement that its flood vents meet the requirements of FEMA, 

NFIP and TB-1 are false and misleading statements about AAA Louvers’ flood vent 

products. 

69. These false statements about AAA Louvers’ products deceive and are 

likely to deceive a substantial portion of the purchasers of flood vents. 
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70. AAA Louvers’ aforementioned statements are material in that the 

statements influence the purchasing decisions of consumers. 

71. As a direct and proximate result of AAA Louvers’ actions and 

statement, there is actual deception of the intended audience, namely, the consumers 

of the flood vents. 

72. AAA Louvers’ advertised goods, namely, the flood vents, have 

traveled in interstate commerce. 

73. Smart Vent has been injured as the direct and proximately result of 

AAA Louvers’ acts complained of herein, and there is a likelihood of continued 

injury to Smart Vent as result of AAA Louvers’ acts complained of herein.   

WHEREFORE, Plaintiff prays for a judgment against Defendant AAA 

Louvers, and requests that this Court: 

1. Enter a finding and a judgment in favor of Smart Vent and against AAA 
Louvers for patent infringement and award compensatory damages to 
Plaintiff, together with pre-judgment and post-judgment interest and 
costs as provided by 35 U.S.C. § 284;  

 
2. Enter an award of treble damages to Smart Vents for AAA Louvers’ 

willful infringement of the ‘050 and ‘231 Patents pursuant to 35 U.S.C. 
§ 284;  

 
3. Enter a preliminary and permanent injunction enjoining and restraining 

AAA Louvers and their affiliates, subsidiaries, officers, directors, 
employees, agents, representatives, licensees, successors and assigns, 
and all those acting for and on their behalf, or acting in concert with 
them, for making, using, offering to sell and/or selling any product 
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and/or service that falls within the scope of any claim of the Smart 
Vent’s patents in suit pursuant to 35 U.S.C. § 283, and for all further 
and proper injunctive relief;  

 
4. Enter a finding that this case is exceptional and an award of Smart 

Vent’s costs and reasonable attorneys’ fees under 35 U.S.C. § 285 or 
other applicable law; 

 
5. Award actual damages, incidental damages, and consequential 

damages as permitted by law, including punitive and treble damages, 
pursuant to 15 U.S.C. § 1117(b), N.J.S.A. 56:4-2, or the common law; 

 
6. Award all of Defendant’s profits or gains resulting from Defendant’s 

willful acts of unfair competition as provided by 15 U.S.C. § 1117, 
N.J.S.A. § 56:4-2, or the common law;  

 
7. Award interest, attorneys’ fees, costs and disbursements due to the 

exceptional nature of this case as provided by 15 U.S.C. § 1117, by 
N.J.S.A. § 56:4-2, or the common law; 

 
8. Enjoin Defendant, its affiliates, subsidiaries, officers, directors, 

employees, agents, representatives, licensees, successors and assigns, 
and all those acting for and on their behalf, or acting in concert with 
them from further acts of unfair competition;  

 
9. Award all further and proper injunctive relief, and all such other relief 

as permitted by law that this Court deems appropriate; and 
 
10. Such other relief, at law or in equity, as the Court deems just and 

proper. 
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JURY DEMAND 

 Smart Vent Products, Inc. hereby demands a trial by jury on all issues so 

triable. 

 
Dated: June 11, 2013   Respectfully submitted, 
 
      /s/ Anthony J. DiMarino, III 
      Anthony J. DiMarino, III, Esq. 
      Emmett S. Collazo, Esq. 
      A.J. DIMARINO, P.C. 

57 Euclid Street, Suite A 
      Woodbury, NJ 08096 
      (856) 853-0055 
 
      Counsel for Plaintiff, 
      Smart Vent Products, Inc.  
 


